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CASE NO. ADD2021-00066

ADMINISTRATIVE AMENDMENT (FPA and Amendment) ADD2021-00066
 

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

 
WHEREAS, Miromar Lakes, LLC-Mark W. Geschwendt filed an application for

Final Plan Approval (FPA) and Administrative Amendment in a Mixed-Use Planned
Development (MPD) on a project known as Miromar Lakes Messina. The amendment is
limited to modifying the schedule of uses allow detached single-family dwelling unit types
within the subject property’s C-1 sub-area designation approved by Resolution Z-13-020.
The corresponding Final Plan Approval is to permit 48 single-family dwelling units and
related residential accessory uses on +/- 20.05 acres of land located at Miromar Lakes,
Fort Myers, FL; and
 

 WHEREAS, the applicant has indicated that the property’s current STRAP number
is 23-46-25-00-00001.1010 (see Exhibit “A”); and 
 

WHEREAS, the subject property is located in the University Community Future
Land Use Category as designated by the Lee County Comprehensive Plan (Lee Plan);
and
 

WHEREAS, the property was originally rezoned to Mixed-Use Planned
Development (MPD) in resolution number Z-99-029 (with subsequent amendments in
resolution numbers Z-02-072, Z-06-064, Z-10-019, Z-12-004 and Z-13-020); and 

 
WHEREAS, the Lee County Land Development Code provides for certain

administrative changes to planned development master concept plans and planned unit
development final development plans; and

 
WHEREAS, Condition 1.c. of Resolution Z-13-020 requires, as a prerequisite to

approval of any Local Development Order, an approved Final Zoning Plan (FPA) that
specifies the type, intensity and configuration of development for the particular site prior
to vertical (structural) development (see Exhibit E); and

 
WHEREAS, the Miromar Lakes Mixed-Use Planned Development

(MPD)/Development of Regional Impact (DRI) is an +/- 1,800-acre mixed use project
approved for 250,000 square feet of retail uses, 340,000 square feet of office uses, 40,000
square feet of industrial/research and development uses, 450 hotel rooms, 650 boat slips,
2,600 residential units, recreational facilities and preserve areas; and 
 

WHEREAS, the applicant is seeking to amend Exhibit “D” of Resolution Z-13-020,
which established the schedule of uses, to allow detached single-family dwelling units
within the subject property’s C-1 sub-district designation within the MPD; and 
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WHEREAS, according to Section A of Resolution Z-13-020, the C-1 sub-district
designation was included to achieve “a flexible category allowing approved commercial
and residential uses in a small north area of the MPD and a large area east of the Florida
Gulf Coast University (FGCU)” (see Exhibit “E”); and  

 
WHEREAS, the C-1 sub-district currently permits zero-lot-line single-family

dwelling units and the requested amendment to allow detached single-family dwelling
units is not an intensification and will not result in off-site impacts; and 

 
WHEREAS, Resolution Z-13-020 establishes a maximum of 700 single-family

dwelling units and 1,900 multiple-family units within the MPD; and 
       

WHEREAS, the applicant is seeking Final Plan Approval (FPA) for a +/- 20.05-
acre tract to permit 48 residential single-family dwelling units and related accessory uses,
and the proposed 48 single-family dwelling units does not exceed the overall single-family
dwelling unit threshold in Miromar as tabulated on the FPA site plan (see Exhibit “B”); and
   

WHEREAS, LDC Section 34-1954(b)(2) requires model homes to connect to
water, sewer and electricity and receive a certificate of occupancy as a model home only,
prior to use as a model; and
 

WHEREAS, the applicant requests a deviation from LDC Section 34-1954(b)(2) to
permit four “dry models” on site, as indicated on the FPA Site Plan, without connections
to sanitary sewer and potable water; and 
 

WHEREAS, the applicant is also utilizing Deviations 5, 6 and 7 per Zoning
Resolution Z-13-020 relating to access, right-of-way width and use of brick pavers; and
 

WHEREAS, utilization of Deviation 5 is to allow one means of access into a
residential development of more than 5 acres and requires approval from the Emergency
Service District, in writing, for the ingress and egress of each development parcel in
conjunction with the application for final plan approval; and 
 

WHEREAS, the applicant has obtained a letter of approval issued by the
Department of Public Safety (see Exhibit “D”); and 
 

WHEREAS, the applicant requests a deviation from LDC Section10-256(b)(2)c,
which requires a pedestrian way along one side of all streets internal to a residential
development; and

 
WHEREAS, a pedestrian and bikeways may be waived at the discretion of the

Development Services Director along with a recommendation from the Director of the
Department of Transportation at time of local development order approval, when the
applicant has demonstrated the absence of need, as codified in LDC Section 10-
256(b)(5); and
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WHEREAS, the codified waiver is the appropriate administrative procedure to
propose an alternate standard for bikeways and pedestrian ways; therefore, a deviation
from LDC Section 10-256 will not be approved as part of this application; and   
 

WHEREAS, the objective of a Final Zoning Plan is to ensure compliance with the
Miromar Lakes Development of Regional Impact (DRI) Development Order, Zoning
Resolution, and LDC and to allow detailed review of deviations while allowing
development flexibility to respond to changing conditions; and 
 

WHEREAS staff has reviewed the deviation requests and finds that the planned
development will be enhanced and that the intent of such regulations to protect health,
safety and welfare will be served; and
 

WHEREAS, the subject application and plans have been reviewed by the Lee
County Department of Community Development in accordance with applicable
regulations for compliance with all terms of the administrative approval procedures; and
 

WHEREAS, the subject application and plans have been reviewed for compliance
with the MCP and all of the conditions approved by Resolution Z-13-020, as subsequently
amended; and
 

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by
the LDC; does not underutilize public resources or infrastructure; does not reduce total
open space, buffering, landscaping or preservation areas; and does not otherwise
adversely impact on surrounding land uses.
 

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
amendment to a Mixed-Use Planned Development, to allow detached single-family
dwelling units within the subject property’s C-1 MPD sub-district designation, and Final
Zoning Plan Approval to permit 48 single-family homes and related accessory uses on
+/- 20.05 acres of land is APPROVED with the following conditions:
 
1. Amendment of Resolution Z-13-020 is limited to modification of the schedule

of uses pertaining to the C-1 Areas (Exhibit D of Z-13-020), to allow detached
single-family dwelling unit types within the subject property’s +/- 20.05 acre
C-1 sub-area designation.  
 

2. The Development must be in substantial compliance with the Final Zoning
Plan Approval entitled “Miromar Lakes Messina Lee County, Florida”,
prepared by Hole Montes, attached hereto as Exhibit “B.”

 
3. Any development which is not consistent with the final site plan approved

herein and attached hereto, will require an additional amended final plan
approval.
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4. Requested Deviations:
 

a) Deviations 5, 6 and 7 per Zoning Resolution Z-13-020 relating to
access, right-of-way width and use of brick pavers as proposed are
approved per the conditions of this amendment. 
 

b) Deviation from LDC Section 34-1954(b)(2), to permit “dry models” on
site without connections to sanitary sewer and potable water is
approved subject to Condition 5.  
 

c) The requested deviation from LDC Section 10-256 is DENIED and must
be considered separately at time of local development order approval
in accordance with LDC Section 10-256(b)(5).

 
5. The use of dry models is limited to four single-family lots consistent with the

Final Zoning Plan Approval site plan attached hereto as Exhibit “B.” 
 
6. The terms and conditions of the original zoning resolutions and subsequent

amendments thereto remain in full force and effect, except as amended
herein. 

 
7.  If it is determined that inaccurate or misleading information was provided to

the County or if this decision does not comply with the LDC when rendered,
then, at any time, the Zoning Manager may issue a modified decision that
complies with the Code or revoke the decision.  If the approval is revoked,
the applicant may acquire the necessary approvals by filing an application
for public hearing in accordance with Chapter 34. 

Exhibits
Exhibit A: Legal Description
Exhibit B: Site Plan (Final Zoning Plan Approval)
Exhibit C: Applicant’s Request Statement 
Exhibit D: Public Safety Letter of Approval
Exhibit E: Resolution Z-13-020

 
Duly passed, adopted, and electronically signed on 8/9/2021 
 
Anthony R. Rodriguez, AICP, Zoning Manager
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EXHIBIT A

CASE NUMBER: ADD2021-00066

STRAP NUMBER

23-46-25-00-00001.1010

REVIEWED 
ADD2021-00066 
Rick Burris, Principal 
Planner 
Lee County DCD/Planning 
5/14/2021
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66MIROMAR LAKES

MESSINA 
MASTER CONCEPT PLAN

DEVIATION (5): One means of access

DEVIATION (7): Brick Pavers to Replace 1 1/2" S-1 on Private Roads

REQUESTED DEVIATION:

1. Deviation from LDC 34-1954(b)(2) to allow dry models.

2. Deviation from LDC 10-256(2)(c) requiring a pedestrian way
along one side of all streets internal to a residential
development, extending from intersection to intersection,
where applicable.
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May 5, 2021

 

John C. Baker III, P.E.

Hole Montes

6200 Whiskey Creek Drive

Fort Myers, FL 33919

 

VIA ELECTRONIC MAIL

 

Re:  Messina at Miramar Lakes (Z-13-020)

 

Mr. Baker,

 
Thank you for the opportunity to review this project.  Our review was relative to the

requirements in the Lee County Land Development Code, Section 10-291(3).  This section

stipulates that, due to the scope of this proposed project, the applicant, “must provide

more than one means of ingress or egress for the development.”  

 

Given the limited nature of the activity on the site, Public Safety has no objections to

waiving the requirement contained in LDC 10-291(3) for this project.

 

Sincerely,

Benjamin Abes

Director, Public Safety

Kevin Ruane

District One

 

Cecil L Pendergrass

District Two

 

Ray Sandelli

District Three

 

Brian Hamman

District Four

 

Frank Mann

District Five

 

Roger Desjarlais

County Manager

 

Richard Wm. Wesch

County Attorney

 

Donna Marie Collins

County Hearing 

Examiner

Board of County Commissioners

P.O. Box 398, Fort Myers, Florida 33902-0398 | (239) 533-2111 | leegov.com

AN EQUAL OPPORTUNITY EMPLOYER

Exhibit D
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